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SovrnT INHERITANCE LAw

SOVIET LAW OF INHERITANCE: I*

Vladimir Gsovski t

I
PRELIMINARY REMARKS

T

HE SOVIET law of inheritance has suffered several drastic
changes. Not only were the statutory provisions changed, but the
attitude of soviet jurists to the very institution of devolution of property
on death has presented a constantly changing picture.
From the time of the Communist Manifesto of 1848, abolition of
inheritance of property has been, considered a cornerstone of the socialist program. As early as the fourth month of the soviet regime, the
abolition of rights of succession was bluntly proclaimed. Some use of
the decedent's property by his next of kin was admitted only "until the
issuance of a decree concerning universal social insurance" (infra, Part
III). When rights of succession, with substantial limitations were
again enacted in 1922 under the New Economic Policy, the leading
soviet jurists looked upon this measure as a concession to private capitalist law "in principle and in practice." 1 They still did not consider
inheritance of property a sound institution; it was permitted within
narrow limits for transitory economic reasons, viz., "to stimulate the
accumulation of private wealth as permitted by law." 2
In 1935, after the completion of the first Five~Year Plan, the textbook on soviet civil law stated plainly that there is no place and no need
for inheritance of property under a communist regime. There is no
place for it, because there must be no unearned income in the communist system. There is no need for it, because the able-bodied will

*

The present article is taken from a chapter in the author's book, THE SoVIET
PRIVATE LAW, which is scheduled to appear in the Michigan Legal Studies in 1947.
The author wishes to express to Professor Hessel E. Yntema his sincere appreciation for expert editorial guidance and generous encouragement.
First Class Diploma, 1914, University of Moscow Law School; State examinations m.c.l., 1926, Komensky University of Bratislava Law School; Ph.D., 1935,
Georgetown University School of Foreign Service. Chief of Foreign Law Section,
Library of Congress; Head of the Russian Dept., Georgetown University School of
Foreign Service; Lecturer and Research Associate, University of Michigan Law School,
1944; formerly judge and lawyer in Russia, judge in Yugoslavia, judicial official at
the Court of Appeals in Czechoslovakia.
1
GoIKHBARG, I EcoNOMIC LAw (in Russian), 1st ed., 176 (1923); id., 2d ed.,
234 (1924).
2
Id., 2d ed., 235.
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work and thus have their living secured, while the disabled will be
taken care of by the state through social insurance.8
The actual development of soviet legislation, however, shows a
different tendency. After I923, inheritance of property appar,ently hecame firmly entrenched, and the res-trictions on its scope have been progressively reduced with each amendment. Thus protection by law of
"the right; of inheritance in personal ownership" was incorporated in the
U.S.S.R. I936 Constitution now in force (Section rn). The soviet
textbook on civil law of I938 no longer sees a corollary of private ownership in inheritance. If private capital is barred from any productive
investment and private ownership is limited to the articles of consumption and small housing, as is the case in Soviet Russia, inheritance of
property loses its undesirable "capitalistic" feature and must be accepted
as a sound institution of soviet law. This is the gist of the explanation
to be found in the textbook of I938:
Under the conditions established by the victory of socialism,
the exploiting classes having already been liquidated and capitalist ownership abolished, the right of succession cannot become a
so;urce of exploitation. The recognition of this right in the
U.S.S.R. Constitution demonstrates its importance for the citizens
of a socialist society.
Various anti-marxist constructions were formerly voiced in the
doctrine of soviet inheritance law. A number of [soviet] jurists
who wrote on problems of inheritance law considered succession in
the Soviet Union to be a capitalist institution and denied its socialist character. The authors of the subversive conception of "economic law" attempted to liquidate the very concept of inheritance
law. These wrongdoers attempted to impose the view that inheritance of property under soviet law is merely a private form of, and
substitute for, social insurance. It is obvious that such a view is ab- solutely incompatible with the'basic principles of the soviet inheritance law as established by Stalin's, [I936] Constitution. The
_soviet socialist inheritance is basically different from inheritance in
a society based upon exploitation. In such a society, the law of inheritance serves the purpose of strengthening private ownership
and exploitation based thereon.... In the Soviet Union the law
of inheritance is a means of strengthening and protecting personal,
earned ownership. The descent of his property cannot be an irrelevant matter for a citizen of the U.S.S.R. _Establishment of succession appears to be one of the stimuli for development of personal
8 GINTSBURG AND PA'sHUKANis, editors, I

(in Russian) 388 (1936).

CoURSE OF THE SOVIET EcoNoMIC

LAw
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ownership, for increase in the productivity of labor, and for fortifying the socialist family/
The textbook of r944 repeats this criticism of the early attitude of
the soviet jurists on inheritance and justifies the necessity of succession
rights in the Soviet Union by the following reasons:
In the country of victorious socialism, in which capitalist
ownership has been annihilated and the exploiting classes at the
same time have been liquidated, the inheritance law cannot become
a source of exploitation. Socialist inheritance law promotes protection of the personal ownership of the toilers, increase of the productivity of labor, strengthening the soviet family and fortifying
the relations uniting the citizens of the U.S.S.R. with the socialist
society.
However, the textbook deems it necessary to remind of the future
disappearance of inheritance, although clearly postponing this to the far
distant future, almost beyond any human prediction. According to the
textbook:
Inheritance will lose practical significance only with the achievement of the higher stage of communism "when," as Marx says in
the Critique ~of the Gotha Program, "together with the manysided development of individuals, the productive forces shall also
grow and all the sources of collective wealth shall flow in a full
current" ( I 5 Marx and Engels' Collective Works, Russian ed.,
275). Inheritance will then become unnecessary, because all toilers of a communist society will always be able to obtain from the
all-national economy a complete satisfaction of their needs.11
Thus, the soviet law of inheritance appears to be a compromise
between the original plan for the complete abolition of the institution
and its stubborn vitality. Before discussing the successive stages of the
system of inheritance of property under the soviet regime, a brief out¼ 2 CIVIL LAw, TEXTBOOK FOR THE LAw SCHOOLS OF UNIVERSITIES, prepared by
the Law Institute attached to the U.S.S.R. Commissariat for Justice (in Russian,
Graxhdanskoe Pravo, Uchebnik •••) 450-451 (1938), [hereafter cited 2 CIVIL LAw
(1938) supra this note]. Two volumes published. Collective work of several soviet
professors of law.
6
2 AGARKov, BRATUs, GENKIN, SEREBROVSKY, SHKUNDIN, CIVIL LAw (in Russian, Graxhdanskoe Pr(]'[lo) 277 (1944), [hereafter cited 2 AGARKov, CIVIL LAw
(1944) supra this note]. This work was published in two volumes jointly by two Law
Institutes, one attached to the U.S.S.R Commissariat for Justice and the other to the
U.S. S. R. Academy of Science. See also ZIMELEVA, SEREBRovsKY, SHKUNDIN, CIVIL
LAw (in Russian, Grazhdanskoe Pr(]'[lo) 320 (1945).
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line of some aspects of succession under the preceding imperial regime
may help to make plain
some features of soviet law.
,

II
INHERITANCE UNDER IMPERIAL LAW

The regulation of inheritance rights under the imperial regime was
far from simple and uniform. The so-called general Civil Laws which
formed VolumeX, Part I, of the General Code of Laws promulgated
in r 832 ( Svod Zakonov) contained rules of testate and intestate succession more or less of the Western European type. The freedom of the
testator, however, was limited in that he could not dispose by .will of
real property which he had himself inherited from the preceding generation of his family ( the so-called patril!lonial estate-1'"odovoye
imushchestvo, Sections 348-400, rn68). Otherwise, the testator was at
liberty to dispose of his estate, without regard to the claims of relatives.
There was no legitime (portio legitima) of the descendants, parents,
or spouse, under imperial law. However, the rules of the general civil
law were not applicable to inheritance among the peasants in regard to
the land received by them at the emancipation of the serfs in r 86 r and
properties pertaining to their farming on this land ( so-called "land
allotments"). The law did not recognize any testate succession in these
properties and land, while intestate succession was subject to local
custom.6
The local peasant customs concerning inheritance never developed
into a common customary law because they varied considerably from
place to place. However, one principle seemed to be noticeable be6
General Statute on Peasants ( I 902 ed.) Secs. 13, 13 5; Civil Laws, Svod Zakonov
(Code of Laws) Vol. X, part 1 (1914 ed.) Sec. 1184, subsec. (5); Redemption Statute
(1863 ed.) Sec. 116; Emancipation Statute for Great Russia (1902 ed.) Sec. 15;
Emancipation Statute for-Crown Peasants ( I 866 ed.) Sec. 41.
·
Held, that the allotted land as well as movable property incidental to farming
on such land cannot be disposed of by a will. Ruling Senate, General Assembly, Decision of Nov. 3, 1897, No. 29. See LEoNT'Ev, PEASANT LAW (in Russian) 375 et seq.
( I 909). This author has abstracted from statutes and the rulings of the Senate the
following principles regarding succession among the peasants:
( 1) Disputes over succession in any kind of property tried by the peasant courts
(volost court) shall be determined on the basis of local customs; (2) whenever a case
is tried in ordinary courts, the custom shall apply to any kind of property of the
peasants, provided that one of the litigants referred to custom and presented evidence
thereof; (3) the custom of a village to which the peasant belonged shall not be applied by the ordinary courts if the peasant severed his ties with this place, ,lived somewhere else, and left the property at the place of residence. In such case the general laws
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hind the variety of scattered rules and was recognized by the Ruling
Senate, the supreme tribunal of Imperial Russia. Properties pertaining
to farming of the peasant type and the household of a peasant family
were for the most part considered to be in the joint ownership of all the
members of the household rather than the personal ownership of the
head of the household. Relationship by blood was of less importance
than joint life and labor within the same family. Consequently, strangers informally adopted by the family of the deceased (priymaki), or his
sons-in-law who were living in his household, usually had a share in
his estate, while sons who had established separate farmsteads and married daughters who were living with the family of their husbands were
generally excluded from succession. In brief, among the peasants the
estate descended-using the terms of Roman law-to the agnati, i.e.,
members of the same household, and not to the cognati, the relatives
by blood of the deceased. These rules, regarded before the revolution
as antiquated remnants of tribal organization, have exercised a strong
influence upon the soviet legislation concerning succession in farming
families. 7

III
INHERITANCE UNDER MILITANT COMMUNISMS

The first soviet decree concerning inheritance, proclaimed April
27, I9I8,0 stated outright:
(Vol. X of the Svod Zakonov) shall apply; (4) in the ordinary courts in the absence
of a reference by a litigant to the custom or if the existence of a custom has not been
proven: (a) the special order of succession deduced by the Senate from the essential
rights of peasants to the allotted land shall apply with regard to the land and property
incidental to it; (b) with regard to all other property the general rules of Vol. X of the
General Code shall apply. Id. 375-376.
7 Infra, Part V, 2 ( to appear in the second part of this article to be published in
the February 1947 issue of the MICHIGAN LAW REVIEW). The concept of peasant
household is discussed at length in the . forthcoming book, in chapters on history of
agrarian legislation and on collective farm.
8
Militant Communism is the term generally applied to the initial period of the
soviet regime ( l 9l8-1821) when all property rights were suppressed and the government aimed to be the producer and direct distributor of commodities. Under the
New Economic Policy (1922-1928) several concessions were made to private property rights; private commerce and small scale private industry were allowed. Beginning with the first Five Year Plan (from 1928-1929 on), the soviet government
returned to a rigid enforcement of a socialist system of economy, assigning all the basic
instruments of production to government ownership. The 1936 Constitution was designed to stabilize the economic regime so achieved.
9
Collection of the laws and decrees of the government of the Russian Socialist
Federal Soviet Republic-R.S.F.S.R. (in Russian, Sobranie Postanovlenii i Rasporiazhenii, prior to 1938, Uzakonenii i Rasporiazhenii Pravitel'stva R.S.F.S.R. thereafter

MICHIGAN LAW REVIEW
\

[Vol. 45

I. Testate and intestate succession are abolished. Property of
an owner (movable as well as immovable) becomes after his death
the domain of the Russian Socialist Soviet Federal Republic. ·
The law of March II, I919, promulgated.in the sister soviet republic,
the Ukrainian Republic,10 contained a similar provision.

However, the abrogation of succession in Russia was not complete.
Though in principle repealing rights of succession, the law and especially its interpretation admitted certain close relatives to the use of the
estate. Thus, an estate not exceeding rn,ooo rubles would "pass to the
immediate management and disposal" of the decedent's descendants,
ascendants, brothers and sisters, and surviving spouse who had lived
with him (Section IX). The same relatives, if they were propertyless
and disabled, were authorized to receive from an estate exceeding
rn,ooo rubles a sum necessary for self-support "until a decree for universal social insurance is issued" (Section IV).
Finally, according to the decree of the Commissariat for Justice of
May 2I, 1919, promulgated under the title of "interpretation" of the
above law, the rn,ooo rubles limit on the estate was not applicable to
peasants' farmsteads; in other words, properties belonging to a peasant
farmstead had to remain in the possession and use of the spouse and
the relatives of the deceased living in his household, regardless of the
value of the estate.11 It was a tacit recognition of the peasant customary law of succession.12
In any event, the soviet government, had, at the time, no adequate
apparatus to check upon all the estates in Russia. With regard to the
peasants, the retreat from the abolition of inheritance was officially
recognized by the above interpretation, while in the cities, according to
the soviet writers, nobody had reported the estates of decedents to the
authorities, these usually being divided among the individuals who
happened to be present at the time of death. No estate actually taken

.

-

cited R.S.F.S.R. Laws) 1917-1918, text 456. This is the law journal of the R.S.F.S.R.,
which is theioldest and the largest constituent republic (state) of the Soviet Union and
whose organs were actually Union organs prior to 1923. Prior to 1924, acts printed
in this publication had in fact .the character of laws for the entire soviet territory. After
1924, it became the law journal for one state, although the largest, the R.S.F.S.R.
The year and number of the text (statia) under which the act appeared are cited.
See also note i6.
1 ° Collection of the laws and decrees of the Ukrainian Soviet Repub!ic, 1919,
text 268.
11
R.S.F.S.R. Laws 1919, text 242.
12 STUCHKA, ,I CouRSE OF THE SoVIET CrVIL LAw (in Russian), Ist ed., 176
(1927).
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by the state was recorded during the time that the law abolishing
succession was in force. 18 It remained a purely declaratory statement.
Nevertheless, the Third Division of the R.S.F.S.R. Commissariat
for Justice, which exercised the function of interpreting the laws, stated
definitely that "succession rights were introduced only on January 1,
1.923," u and thus did not consider the above-mentioned rights of relatives as succession rights. The same view was shared by.the soviet jurists
when they discussed the subject during the period of the New Economic
Policy.111 Thus Goikhbarg wrote in 1923 that "the Decree of April 27,
1918, has annulled altogether the entire institution of succession as
such, leaving nothing of this institution in any respect, nor any part
thereof." 16 Similarly, Professor Serebrovsky in his.commentary on the
Civil Code insisted that exceptions made for small estates and close
relatives of the decedent "have nothing in common with succession;
they are based on motives of a special kind, viz., the desire to give security to disabled persons who are the decedent's next of kin, provided
they have had some connection, economic or as workers, with his property." 11
However, when later, on the eve of the succession reform of 1945,
the general attitude toward the role of succession in a socialist state
changed, a monograph by Davidovich appeared in 1939 which sought
to prove that the decrees of the period of Militant Communism did in
fact contain the elements of a new law of inheritance.18 Though his conclusions were criticized by Bratus,19 who correctly pointed to the P,rovisions of Section I of the Decree of April 21, 1918, and to its title,
"Abolition of Succession," they found partial support in another monograph written in 1945 by Serebrovsky, to whom the decree appears at
present in a new light. He points out that estates of less than rn,ooo
rubles were to ·pass to the "management and disposal" of the close
relatives of the decedent, ·that another decree, of August 20, 191 8
18

GoIKHBARG, 1 EcoNoMic LAW (in Russian), Ist ed., 176 (1923).
Third Division of the R.S.F.S.R. Commissariat for Justice, Ruling of August 7,
1923; MALITSKY, CIVIL CoDES OF THE SoVIET REPUBLICS (in Russian), 3d ed., 21
(1927); NAKHIMSON, editor, A PRACTICAL COMMENTARY To THE R.S.F.S.R. CIVIL
CoDE (in Russian), 4th ed., 4 (1931).
111
The term New Economic Policy is ~xplained supra, note 8.
111
GoIKHBARG, 1 EcoNoMIC LAw (in Russian), 1st ed., 176, 177 (1923).
17
SEREBROVSKY, INKERITANCE LAw, A commentary to Secs. 416-435 of the
R.S.F.S.R. Civil Code (in Russian) 5 (1925).
18
DAVIDOVICH, BAs1c PROBLEMS OF THE SoVIET INHERITANCE LAw (in Russian)
(1939); I TRANSACTIONS (Uchenye Zapiski) 'oF THE Moscow LAw INSTITUTE 58, 59.
19
(1941) Soviet State (in Russian), No. 3, 108, 109.
H
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(R.S.F.S.R. Laws 1917-1918, text 674), even called this devolution
"inheritance," 20 and. that the R.S.F.S.R. Supreme Court in 1924 and
1929 ruled that holders of property under the above-quoted provisions
of Section IX of the Decree of April 27, 1918 "enjoyed all rights pertaining to inherited property," including the right to sell it.21 He also
refers to a decision of the Leningrad Regional Court, rendered in 193 8,
which, although it abstained from calling transfer of property under
this Decree "inheritance," nevertheless ruled that persons who obtained the property of a decedent "for management and disposal" enjoyed all rights of ownership of such property.22 Thus, at present, the
soviet jurists are trying to find elements of inheritance even in the
period when its abrogation was the official slogan of the governmental
program.

IV
INHERITANCE UNDER THE CIVIL CoDE AND LATER

I. Limitation of inheritance under the Civil Code by the value of
the estate. · In 1921 the New Economic Policy 23 period brought the
recognition of inheritance rights, and the Civil Code of 1922 devoted
Sections 416-43 5 ( see Appendix, infra, pages 311-319, for a translation of original and amended sections), to their regulation. These sections were directly amended several times, and, in addition, some of the
provisions of the Land Code and the Code of Laws on Marriage,
Family, and Guardianship contain indirect amendments.
The Civil Code as promulgated in I 922 sought to limit inheritance:
(a) by setting at a fixed_ amount of rn,ooo gold rubles the maximum
permissible net value of an estate ( Section 416); (b) by restricting the
circle of persons to whom the estate might descend by intestate succession or by will ( Section 418); and ( c) by a heavy progressive tax.
Thus, estates exceeding rn,ooo gold rubles net value were declared
to be the property of the state. However, rights arising from contracts
between private persons and the government descended without any
limitation in value to the heirs, and the value of these rights was not
computed as part of an estate. The same was true of certain insurance
20

SEREBROVSKY, HISTORY OF THE DEVELOPMENT OF THE SOVIET INHERITANCE
LAW (in Russian); l PROBLEMS OF THE SoVIET CIVIL LAW (in Russian), 160 et seq.
(1945). The same point of view is upheld in 2 CIVIL LAw 279 (1944), for which
Serebrovsky wrote the chapter on Inheritance Law. ·
21
R.S.F.S.R., Supreme Court, Resolution of March l 1, 1929, Collection of
Rulings of the R.S.F.S.R. Supreme Court (in Russian 1935) 46.
22
( 1938) Socialist Legality (in Russian) No. 10, 84.
23
See Note 8.
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premiums, according to the amendment of June r, 1925 (Section 375a
of the Civil Code).24
If the net value of the estate exceeded ro,ooo gold rubles, the
estate was held in joint ownership by the state and the takers, and a
special procedure was prescribed for the dissolution of the joint ownership and the distribution of the estate.
Again, the limitation of inheritance by the fixed value of ro,ooo
rubles met with practical difficulties. Moreover, the soviet government
decided "to aid the possibility of the continued existence of commercial and industrial enterprises after the decease of their owners and to
establish more attractive conditions for the creation and influx into the
country of material and resources." 25 Consequently, this maximum
permissible value of the estate was abolished by the amendment of
February r5, 1926.26 Since then, a heavy progressive tax up to 90 per
cent has alone served as a check upon value passing by inheritance.27
However, this restriction disappeared in 1943, when the inheritance tax
was abolished. 28 Thus, there is today no limitation on the value of an
24

R.S.F.S.R. Laws 1925, text 283.
Preamble to the Law of February 2, 1926, R.S.F.S.R. Laws 1926, text 73.
26
Id., also Collections of laws and enactments of the Government of the Union
of the Soviet Socialist Republic (in Russian, Sobranie Zakonov i Rasporiazhenii, and
after 1938 Sobranie Postanovlenii i Rasporiazhenii, hereafter cited U.S.S.R. Laws),
the federal law journal of the Soviet Union since 1924. However, the laws passed
by the U.S.S.R. Supreme Soviet and the Edicts (Ukase) of its Presidium are printed
not in this collection but in Vedomosti. See note 28, infra.
27
The federal Act of February 6, 1929 (U.S.S.R. Laws, text 78), established only
the maximal rates, leaving to the legislation of individual soviet republics the determination of the tax within these limits. Estates evaluated at up to 1,000 rubles were
free from tax. Estates evaluated from 1,000 to 40,000 rubles were taxed according to
two different scales: a general one and another for persons classed as kulaks, private
businessmen, etc., which distinction lost its significance after the elimination of private
business. The R.S.F.S.R. Laws 1929, text 793, enacted the maximum rates except
from estates of less than 2,000 rubles. The Council of Peoples' Commissars ordered on
September IO, 1933, that the inheritance tax shall not be assessed upon property
situated outside of the U.S.S.R. whenever it descends to persons residing in the U.S.S.R.
(U.S.S.R. Laws 1933, text 349).
28
Edict of January 2, 1943, repealing the tax on Transfer of Property by Succession or Donation and granting to heirs of persons who perished in defense of the
country privileges in paying governmental fees. (Vedomosti, the Law Gazette of the
U.S.S.R. Supreme Soviet, in Russian, hereafter cited Vedomosti, 1943, No. 3, p. 4.)
I. The tax on transfer of property by succession or donation shall, be hereby
repealed and the unpaid sums canceled.
2. Heirs of persons who perished in defense of the country shall be exempt
from payment of governmental fees collected for issuance of certificates attesting the
right of succession to property of the persons who have so perished.
25
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inheritance in Soviet Russia. A governmental fee is collected for the
issuance of inheritance certificates. The scale is progressive and the
highest rate is Io per cent.29 ,
2. Limitation wi,th regard to precious metals and foreign exchange.
The monopoly of the U.S.S.R. State Bank, established in 1937, in
dealing with precious metals in coins or ingots, or in the raw state, and
with foreign exchange, resulted in a limitation on succession to this
property. The heirs may receive only the equivalent in' soviet currency, but not such property in kind. This is evident from the followmg:
Instruction of the U.S.S.R. Commissariat for Justice and the
Board of Directors of the U.S.S.R. State Bank of September 8,

1939.so

.

In cases where, in taking measures for the protection of the
decedent's estate, the notarial offices receive foreign exchange
values valiutnye tsennosti (gold, silver, platinum or metals of the
· platinum group, in the raw state, in coins, ingots, or as raw materials, foreign currency), or instruments made payable in foreign
exchange (bills and notes, checks, money orders, etc.), as well as
when such foreign exchange values constitute the subject matter of
a testamentary disposition, the U.S.S.R. Commissariat for Justice
and the Board of Directors, in accordance with the Resolution of•
the Central Executive Committee and the Council of People's
Commissars of the U.S.S.R. of January 7, 1937(U.S.S.R. Laws,
text 25), direct the following procedure:
I. In case of receipt of the foreign exchange values specified
above, the notarial office shall deposit them with the office or
branch of the U.S.S.R. State Bank. ·
2. Upon presentation by the notarial office of a certificate attesting succession rights, the office or branch of the U.S.S.R. State
Bank shall pay to the heirs or their attorneys the corresponding
equivalent in soviet currency, after having deducted the established
taxes and dues as determined by a competent tax-assessing office.
,

3. [Ordered corresponding addition of Subsection (n) to Section 3 of the Edict
of April 10,_ 1942, on governmental fees.]
4. [This section expressly repealed the following enactments: Sec. 23a of the
Statute on local finances (U.S.S.R. Laws 1926, text 199; 1930, text 344); law on
inheritance tax of February 6, 1929 (id. 1929) text 78; id. 1930, texts 34 and SII; id.
1933, text 349).]
29
Edict of April 10, 1942, Secs. 4, 13; Vedomosti 1942, No. 13; U.S.S.R. Laws
1942, text 71, Sec.. I "r." For rates see Comment 9.
so Civil Code, official text with amendments as of September 1, 1943, with supplementary materials, published by the U.S.S.R. Commissariat for Justice (in Russian 1943) 229.
,
,
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3. If the foreign exchange values specified above constitute
the subject matter of a testamentary disposition, the notarial office
shall issue to the heirs a certificate attesting their succession rights
only upon the presentation by them of a memorandum of the State
Bank stating that the values bequeathed have been deposited with
the Bank.
4. Articles manufactured from precious metals ( watches,
cigarette cases, etc.) received for safekeeping by the notarial office
in the course of proceedings for the protection of the estate, must
be deposited immediately with the office or branch of the U.S.S.R.
State Bank, which shall keep them for conveyance to the heirs.

3. Original limitation of succession with regard to persons to whom
the estate may descend. Another limitatio~ on inheritance established
by the Civil Code in r922 consisted in restricting the circle of persons
upon whom the estate might devolve. The Civil Code introduced both
traditional methods of descent, viz., succession by operation of law
(intestate succession) and succession by will ( testate succession), ( Section 4r 6). However, in both instances the estate could devolve only
upon persons belonging to categories specified by the Code (Section
418). These persons were the direct descendants of the decedent
(children, grandchild,ren, · and great-grandchildren), natural or
adopted, sharing equally whether born in or out of wedlock, the surviving spouse, and those disabled and propertyless relatives or strangers
who were actually dependents of the decedent for not less than one year
before his death. In the absence of such persons, the estate devolved by
escheat upon the state. Neither parents nor collateral heirs had any·
share in the estate unless they were actually dependent upon the deceased.81
Although the Civil Code has recognized wills, provided that they
are made in writing before a notary public (Section 425), nevertheless
the testator must have selected the beneficiaries from among the persons enumerated above who would otherwise take the estate by intestate succession (Section 422). After 1928, the testator was also permitted to leave his estate or a bequest to the state, the Communist Party,
or to professional or other public organizations. The Code of the Byelorussian Republic, as amended in 1929, also permitted bequests to
parents. With these two exceptions, those eligible to inherit by intestate succession were the only persons who could be beneficiaries.
u This provision was inspired by the exclusion of collateral heirs declared by the
Communist Manifesto of 1948. GoIHKBARG, I EcoNOMIC LAW (in Russian), 1st ed.,

228 (1923).
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Thus, under the original provisions of the Code, what the testator
actually could have done was to change the share of one person or another who would participate in the estate on another basis if there were
no will, or to exclude one or more of the same group of persons from
the right of succession. The share of the deprived person, if not disposed of in any other way by the testator, descended to the state (Section 422, Note 1).
The right of the testator to deprive a taker of the right of succession
was limited in 192 8, when Nate 2 to Section 422 of the Civil Code was
added, protecting children under eighteen years of age from disinheritance and guaranteeing them a certain share in the estate.82
The narrow limits of succession set up by the original provisions of
the Code were 'gradually extended by the soviet legislation. First, in
1929 and 1935, some exemptions with regard to specific types of property were introduced; then, in -~945, the circle of eligible heirs was
radically changed (infra, parts 4 and 5).
4. Exemption from limitations imposed upon testator. The scheme
of limitations on free disposition by will (jus disponendi) was abandoned first· in regard to certain types of property. This was accomplished by declaring such property not part of the estate. In this category have been included insurance premiums, several kinds of
govermnent loans, stocks and bonds, and other deposits 'in government
banks. The owner may dispose of such assets freely, not by a will but by
a written assignment addressed to the bank and indicating the person to
whom deposits shall be paid after the death of the depositor. This rule
was first established in 1928 for government loans deposited with
government banks and savings accounts that were exempt from the
limitations established for inheritance. 83 Then, in 1935, it was extended
to monetary deposits in government banks, and a new Section 436 was
added to the Civil Code.
Thus, in addition to property that forms the estate of it- deceased
person and comes under the limitations prescribed for inheritance, there
is property not to be included in the estate. This des~ends at the discretion of the owner and has not been subject to the inheritance tax.
Property of this nature, money deposits and securities, are considered
in any capitalist country prima facie to be capital. The soviet regime
started some thirty years ago with the abolition and co:µfiscation of
such property. At present, in theory, there exists the possibility of un32
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R.S.F.S.R. Laws 1928, text 468.
U.S.S.R. Laws 1929, texts 75 and 140.
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limited accumulation of private wealth in money and securities in
Soviet Russia, if deposited in certain government banks. However, one
circumstance is supposed to limit this possibility. This is the lack of
legitimate and profitable avenues of activity that would facilitate such
accumulation of capital, because private industrial and commercial enterprises are practically eliminated.
5. Succession reform of March I 4, I945: recognition of succession
rights of parents, brothers, and sisters; more freedom in disposition by
will. The rigid scheme of testate and intestate succession has been considerably changed by the Edict (Ukase) of the Federal Presidium of
March r4, r945.8¼ The presidia of the constituent republics were commissioned to incorporate the new rules into the civil codes of each republic ( Section 4 of the Edict), these rules being applicable to "all
successions opened prior to the publication of the edict and not yet
accepted by the heirs and not forfeited to the state by escheat" ( Section
3 of the Edict). The R.S.F .S.R. Presidium promulgated a new text of
the respective sections of the Civil Code by the Edict of June r2,

r945.s5
With regard to intestate succession, the Edict introduced a system
of inheritance by classes somewhat similar to that of the Code Napoleon, the German Civil Code of I 900, and other European codes.
Three classes of heirs by operation of law were established so that the
heirs of the second class inherit only in the absence of any heirs of the
first class, or on their refusal to take the estate, and the heirs of the
third class inherit in the absence of heirs of the second class.
As before, the first class embraces children and their descendants,
the spouse, and actual dependents, whether or not related to the deceased, but adds to this group disabled ( unable to earn) parents of the
decedent. In the absence of these persons, the heirs by operation of
law are the able-bodied parents of the deceased. In their absence, the
estate devolves upon the heirs of the third class-the brothers and sisters (Section I of the Edict; Section 4r8 of the Civil Code as amended
June r2, r945).
The testator, in making his will, is at liberty "to bequeath all his
property or a part of it to one or several persons from among those
belonging to either of the three above-mentioned classes." Consequently, in contrast to the situation under the old provisions, he may
leave bequests to either of his parents or to any of his brothers or sisters.
84
35

Vedomosti, March 21, 1945, No. 15, 2.
Id. 1945, No. 38.
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He may not, however, "deprive his minor children or other heirs who
are unable to earn, of the portion which would belong to them under
intestate succession~' (id., Section 2, paragraph 2; Civil Code, Section
422 as amended id.). In additioJ?., the testator may, subject to certain
limitations, leave bequests to "governmental agencies and public institutions." The Communist Party is not specifically mentioned, but
there is no doubt that it comes within the meaning of a "public organization."
,
If there are no persons belonging tq_ either of the three classes of
heirs outlined above, "the property may be bequeathed to any person."
There is also another aspect of the refor:m affecting children born
out of wedlock ( registered marriage). Under the original provisions,
natural (illegitimate) children had succession righ"ts equal to those of
children born in wedlock ( marriage registered with civil soviet authorities). Under Sections 19 and 20 of the Edict of the.Federal Presidium
of July 8, 1944, children born out of wedlock ( civil marriage registered
with soviet authorities after July 8, 1944) were by implication deprived
of succession rights. A new edict, of March 14, 1945, promulgated
simultaneously with the above-mentioned edict of the same date, made
clear that children born out of wedlock after July 8, 1944~ do not inherit from their father. But it extended the right of succession to those
children of a decedent, who, although born out of wedlock befor~ July
8, 1944, were entered in the books of the Civil Status Record as his offspring (Section 2 of the Edict). Such entries were made either pursuant to the declaration of the father of a child born out of wedlock or
the court decree declaring paternity. The same decree also provided for
"legitimation by subsequent marriage," known to many capitalist codes.
It reads:
'
3. Should the mother enter into a registered marriage with
a person by whom she had previously had a child and who has
acknowledged paternity as regards his child, the child shall be on
an equal footing in every respect with children born of a registered marriage.
Consequently, such children inherit equally with children born' of a
registered marriage.
The Edict of March 14, 1945, has also changed the method of distribution of an estate within the group of heirs of t4e first class in case
of their being of various generations, e.g., children and grandchildren
(infra, part 7 ).
,
6. Descent of home furnishings and of the house. One group of
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heirs acquired a privileged position in r929. It was then enacted that
property belonging to the usual furnishings of a home, except luxuries,
shall descend to those heirs who lived with the deceased, above and
beyond their shares in the estate (Section 42r). It has been held by
the R.S.F.S.R. Supreme Court that a house used exclusively for dwelling purposes by the decedent, and of a value below I ,ooo rubles, belongs in the same category as such furnishings. 86
However, this opinion has been attacked recently (r945) in the
soviet legal press, and in r942 the U.S.S.R. Supreme Court ruled
somewhat vaguely that a building should not be classed with furnishings.87 The question arises whether furnishings are subject to free
testamentary disposition, but this problem has not yet been solved by
soviet jurisprudence.88
7. Per capita distribution in intestate succession. Prior to the reform of r945, in cases of intestate succession the whole of the estate
was to be divided per capita in equal shares ( Section 420) among all
the takers, regardless of the degree and kind of their relationship to
the deceased. (There was no distribution per stirpes or per capita with
representation.) For example, if the deceased left a spol.Jse A, one.
childless daughter B, and a son C with two children D and E, and
grandchildren F and G, children of a son X, who had previously died,
'the estate is divided into seven equal shares, one share each being
36
There is no reason to limit the application of Sec. 421 of the Civil Code to
cases which concern articles of household goods and household use only in the literal
sense of the words {furniture, kitchenware, etc.). Under Section 421 of the Civil
Code, other property may be transferred as well, in particular buildings, provided such
property, in its extent and value, could not be the source of income and was used solely
for serving the daily needs and requirements of the deceased and of the heirs jointly
residing with him. Such interpretation of Sec. 421 of the Civil Code, which correctly
reflects a realistic approach to the inheritance law, is substantiated in particular by the
first law (of 1918) of the soviet government concerning inheritance (Sec. 9 of the
Decree of April 27, 1918, R.S.F.S.R. Laws 1918, text 456). R.S.F.S.R. Supreme
Court, Plenary Session Ruling, May 20, 1930, Protocol No. 5.
Under the Ruling of the same court of December 16, 1930, Protocol No. 16, the
Ruling of May 20, 1930, applies only to buildings the value of which, determined in
conformity with the Instruction of the People's Commissariat for Finance, does not
exceed 1,000 rubles. 2 CIVIL LAW 456 ( 1938), cited supra, note 4. An illustrative
and not explicit enumeration of objects classified as furnishings is given in R.S.F.S.R.
Laws 1929, text 793, Sec. 25. A list of objects considered luxuries was issued by the
R.S.F.S.R. Commissariat for Finance on December 25, 1929, but 2 CIVIL LAW 292
(1944) considers this list obsolete.
87
SEREBROVSKY, HISTORY OF THE DEVELOPMENT OF THE SOVIET INHERITANCE
LAw (in Russian) 166; also (1942) Rulings of the U.S.S.R. Supreme Court (in Russian), No. 2, 36: 2 AGARKov, CIVIL LAw 291 (1944), cited supra, note 5.
38
Id.; also (1937) Soviet Justice (in Russian), No. 16.

MICHIGAN LAW REViEW

allotted to A, B, C, D, E, F and G. This method of distribution to the
descendants of the decedent has been changed by the Edict of March
r4, r945, while under Section 4r 8 "the descendants" were indicated
as prima facie heirs, the Edict mentions "children" instead and furthermore contains the following provision:
Should any of the children of the decedent die before the
opening of the succession, his portion of the estate shall devolve
upon his children (grandchildren of the decedent), and in case the
latter have died, it shall devolve upon their children (greatgrandchildren of the decedent).
Sections 4r 8 and 430 of the Civil Code have been changed correspondingly. Thereby distribution per stirpes with representation is
established with regard to the descendants. In the example given
above, the estate will be divided into four parts: A, B, and C will
each inherit one fourth; the remaining fourth will be divided be- ·
tween F and G ( one eighth each), and D and E will not inherit.
The new provision obviously limits the descent to great-grandchildren of the decedent. His more remote descendants have no right
of succession. Likewise, representation applies only to the descendants. Nephews and nieces cannot claim the share which would have
de~olved upon their parent, a brother or sister of the decedent, who
died before him.
The testator may provide in his will that, should the beneficiary
die prior to the opening of the succession or refuse to take the estate,
some other beneficiary shall receive it ( Section 424). The testator
may also impose upon the beneficiaries, on behalf of one, several, or
all of the remaining heirs by operation of law, the performance of
any obligations or the performance of an obligation for public benefit.
This rule, stated in the original provisions of the Code ( Section 42 3),
was extended on June r2, r945, to the effect that, if the beneficiaries
are not relatives of the decedent and also his heirs by operation of law,
the testator may impose upon them performance of an obligation on
behalf of any person and not only on behalf of his legitimate heirs.
8. Opening of the succession. An indirect limitation of the right
of succession is further constituted by the short term for the presentation of claims.
Before discussing this point, a term used by the Soviet Code and
carried over from Roman law must be explained. This is the "opening of the succession," (Sections 424, 429-3r, 433), which may be explair,.ed in conjunction with the general concept of devolution upon
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death under soviet law, following the traditional concepts of civil law
countries derived from Roman law. In contrast to the common law,
the soviet law construes descent and distribution without employing
the concepts of personal representative of the decedent and public administration of his estate. The Roman idea of the heir as an immediate
"universal" successor to the decedent forms the background of the
soviet provisions; the heir, whether by will or by operation of law, is
conceived as acquiring as a whole all the rights and liabilities, not
strictly personal, of the decedent and continues, so to speak, the personality of the deceased. No differentiation is made between succession
to personal and to real property.
The term "opening of the succession" corresponds to delatio hereditatis in Roman law and designates the initial moment of the succession, when the rights and liabilities of an individual become his
estate subject to descent. Thus, by "opening of the succession" is meant
the fact or in former times the legal act, upon which the succession
begins, viz., death, declaration of an absentee as dead, or civil death
ensuing from condemnation to penal servitude or, in some jurisdictions, joining a monastic order. The concept is illustrated by Section
934 of the Louisiana Code, which is herewith reproduced by way of
explanation:
"Section 934. The succession, either testamentary, or legal,
or irregular, becomes open by death or presumption of death
caused by long absence, in the cases established by law."
Likewise, under soviet law the succession is "opened" not only
upon death but also upon declaration of an absentee as dead ( Civil
Code, Section I 2). In the former case, death fixes the moment of opening of succession; in case of declaration of an absentee as dead, the date
of opening is determined by the date of the certificate of the notarial
office, or the date when the court order declaring absentee as dead becomes final. 89
The moment of the succession is the point of reference in determining the group of heirs or beneficiaries called to the succession. Only
those who are alive at this moment, as well as children of the decedent
then already conceived, may inherit ( Section 4r 8, Note).
9. Acceptance of estate: indirect limitation. The Soviet Code
requires acceptance of the inheritance on the part of the heir whether
89
2 CIVIL LAW 452 (1938) supra, ,note 4; 2 AGARKov, CIVIL LAW 286 (1944),
cited supra, note 5.
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he is a testamentary beneficiary or an heir by operation of law ( Sections

429,430). However, the acceptance.does not have to be explicit in all
instances. Heirs present "in the place of the opening'' of the succession,
who do not renounce their rights within three months after the opening, are considered.to have accepted the inheritance ( Section 429). The
heirs present may also take the whole inheritance without awaiting the
appearance of absent heirs (id., paragraph 3). But an absent heir must
explicitly declare his acceptance of the inheritance, in person or through
an agent, within six.months after the opening of the inheritance, otherwise prior to June 12, 1945, his share was deemed to escheat and was
forfeited to the state (Section 430). No notification to heirs of the
opening of the estate, by publication or otherwise, is required under
the code (Section 431), and therefore this short preclusive term of
six months constitutes an indirect limitation on succession rights. However, the Instruction for the Notarial Offices, of November 17, 1939,
Section 112, ordered the notarial offices which are charged with the
taking of "measures of protection" of an estate "to advise the absent
heirs if their addresses are known." 40 Moreover, the soviet Supreme
Court has interpreted these statutory provisions in favor of the right
of succession.
In the first place, renunciation of the estate -involving escheat has
been conceived strictly. Thus, renunciation of his share by one heir for
the benefit of another heir was held to be a conveyance of such share
and not renunciation. As stated by the Supreme Court:
The renunciation of the succession contemplated in Section
429, paragraph 2, of the Civil Code, means a categorical and unconditional declaration of repudiation of inheritance, and therefore the declaration of one or several heirs renouncing their
shares for the benefit of some other legal heirs should be
either disregarded altogether or may be considered, subject to all
other provisions of law, as a declaration of assignment of such '
shares to the other heirs, and by no means should it be treated as
a repudiation of inheritance under Section 429, p~ragraph 2, of
of the Civil Code.41
Secondly, it has been held that the above-mentioned short six
40
Instruction of the R.S.F.S.R. People's Commissar for Justice of November 17,
1939, Concerning Notarial Office, Sec. 55; Notarial'Offices (in Russian 1942) 26.
41 R.S.F.S.R. Supreme Court, Plenary Session Ruling, December IO, 1926, Protocol No. 20; Civil Code, official text with amendments as of September 1, 1943, with
supplementary materials, published by the U.S.S.R. Commissariat for Justice (in Russian
1943) 227; 2 C1v1L LAW 468 (1938), cited supra, note 4.
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months' term ~tablished for the acceptance of the estate by an absent
heir is applicable only in cases wher.e the estate is not taken in the
interim by other heirs who are present or, in other words, where the
state has taken the estate temporarily. But if the heirs present at the
place of opening of the succession take the entire estate immediately
into possession ( under Section 429) or an unauthorized stranger does
so, an absent heir has the right to sue for his share in the estate within
the regular term of the statute of limitations, i.e., within three years.42
In line with these interpretations, the Edict of the R.S.F.S.R.
Presidium of June 12, 1945, which purported to incorporate in the
Civil Code changes ordained by two federal Edicts of March 14, 1945,
introduced further alterations. At present, the share of an heir who
has renounced his right or failed to present his claim in time does not
escheat but devolves upon the other heirs by operation of law, unless
the testator states that all his estate is bequeathed to the appointed
heirs (beneficiaries) ( new text of Sections 429, 430).
A certain ambiguity of language in the provisions defining "present" and "absent" heirs must be noted. In defining the former, Section 429 speaks of heirs "present at the place of opening of the succession," while the six: months' term for acceptance of the estate is
established for heirs "absent from the place where the estate is
located" ( Section 430). However, in many editions of the Civil Code,
the words "place of the opening of the succession" are substituted for
the latter terminology.48 The soviet textbook explains the discrepancy
between Sections 429 and 430 as mere editorial oversight on the part
of the framers of the Code/4 It may well be so, and it seems that in
practice absence from the place "of opening of the succession" has been
read into Section 430. This, however, raises the question: what is the
place of opening of the succession.
The original text of the Code contained Note 2 to Section 431,
which reads:
42

Id., Ruling of April 19, 1926, Protocol No. 7; Civil Code, official text with
amendments as. of September 1, 1943, with supplementary materials, published by the
U.S.S.R. Commissariat for Justice (in Russian 1943) 230; NAKHIMSON, editor, A
PRACTICAL COMMENTARY To THE R.S.F.S.R. C1v1L CoDE (in Russian), 4th ed.,
720 (1931). A similar ruling was issued by the Ukrainian Supreme Court on June 16,
1926, quoted in 2 CIVIL LAW 467 (1938), cited supra Note 4.
48
E.g., NAKHIMsoN, editor, A PRACTICAL CoMMENTARY TO THE R.S.F.S.R.
CIVIL CoDE (in Russian), 4th ed., 720 (1931); MALITSKY, CIVIL CODES OF THE
Sovnrr REPUBLICS (in Russian), 3d ed., 619 (1927); ALEKANDROVSKY, COMMENTARY TO THE R.S.F.S.R. CIVIL CoDE (in Russian) 961 (1928).
44
2 CIVIL LAW 466 (1938), cited supra, note 4; 2 AcARKov, CIVIL LAw 286
(1944), cited supra, note 5.
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The place of the domicile of the deceased shall be considered
the place of opening of the succession.
This note was repealed in 1930 without another definition being
substituted in the text of the Code. However, the R.S.F.S.R. Rules
Concerning Assessment of Estate Tax, Gift Tax, etc. of October 30,
1929, Section 12, contained a more specific determination of the place
of opening of the succession, namely, the domicile of the deceased as
defined by Section 11 of the Civil Code.45 If the domicile cannot be
established, the succession is deemed opened at the place where the
property of the decedent is located. The succession to a person who
has died· abroad is considered opened at his domicile within the
U.S.S.R. and, if he had none there, at the place where the estate is
located.46 These Rules were issued in compliance with the .federal Inheritance Tax Act of February 6, 1929, which was repealed by the
Edict of January 9, 1943, abolishing the inheritance tax. However, a
statute of December 28, 1943, governing escheat gives the same definition in Sections 4 and 5.4'7
In the case of a person declared dead, the succession opens at the
place of his last known domicile.48
Provision has been made for suspension of the runn.ing of the six
months' term for acceptance of inheritance during the war emergency.
(See Comment 3 to Section 433).
Heirs who have accepted an inheritance are liable for the debts
of the estate only to the amount of the value of their respective shares
-in it (Section 439). Creditors must file their claims within six months
from the opening of the succession, but the Code does not say where
these claims must be filed (id. Note).

45

Civil Code, 11. Domicile is the place of a person's permanent or principal
residence by reason of employment, permanent occupation, or the location of his
property.
The domicile of minors or persons placed under guardianship is deemed to be that
of their legal representatives (parents, parents by adoption, guardian, or curator). (As
amended November 14, 1927, R.S.F.S.R. Laws, text 770).
46
R.S.F.S.R. Laws 1929, text 793, 12.
47
R.S.F.S.R. Laws 1944, text 21; 2 AGARKov, CIVIL LAW 286 (1944), cited
supra, note 5.
48
2 CIVIL LAw 452, 453 (1938), cited supra, note 4.
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APPENDIX
(Parts IV, IO et seq. referred to in the comments will appear in the
second part of this article which is to be published in the February,
l 947 issue.)
PROVISIONS OF THE SOVIET CIVIL CODE WITH AMENDMENTS UP TO

946
Although the constitution of the Soviet Union which was enacted in
1936 and is still in force provides for a federal Civil Code, no such
code has been enacted thus far. Several soviet republics have their own
codes, the most important is the Civil Code of the R.S.F.S.R. (Russian
Soviet Federal Socialist Republic), the largest and oldest state of the
Soviet Union. Moreover, this code is in effect in many other soviet
republics, and the republics which have their own codes, primarily the
Ukrainian Republic (its code is also in force in Moldavia) and the
Byelorussian, were drafted after the pattern of the R.S.F .S.R_. Code.
Also all the codes have been uniformly amended by federal legislation. Therefore, the provisions of the R.S.F.S.R. Code are translated
as a representative piece of soviet legislation which has practically a
nationwide effect.
"Notes" attached to some of the sections below are part of the official text of the Code while annotations by the present author are preceded by "Comment."
NOVEMBER l, l

LAW OF INHERITANCE

416. Inheritance by operation of law and under a will shall be
permitted in accordance with the following sections. ( As amended
February 15, 1926, R.S.F.S.R. Laws, text 73.)
Comment:
The original provisions of the Code were more restrictive. Up to
February 15, 1926, R.S.F.S.R. Laws, text 73, sections 416 and 417
read as follows:
416. [As originally promulgated in 1922.] Inheritance under
a will and by operation of law shall be permitted under the following sections, the maximum value of the estate not to exceed
rn,ooo gold rubles after the deduction of all debts of the deceased.
Note: The rights arising out of contracts (leases, concessions,
constructions, etc.) between government institutions and private
individuals shall be transferred as inheritance by law and under
will within the terms stipulated in such contracts, without being
limited by the maximum amount as provided for in this section.
417. If the total value of the estate exceeds rn,ooo gold
rubles, then the government, as represented by the People's Com-
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missariat for Finance and its agencies, and the private persons entitled to the estate by law or under the will, carry out the division
qr the liquidation of that part of the estate which exceeds the
inheritable maximum of the estate in favor of ,the interested government institutions.
If, by the nature of the component parts of the inherited estate,
a divisi9n would be economically disadvantageous or undesirable,
the government institutions and the private persons form a joint
ownership, or each side is given the opportunity to purchase the
corresponding share, if such purchase by private persons is compatible with the interests of the State.

417. [Repealed on February 15, 1926, R.S.F.S.R. Laws, text
73.]
418. The children (including the adopted children) of the decedent, his spouse, and his-parents who are unable to work, as well as
other persons unable to work who had been dependent upon the decedent for not less than one year before his death, shall be his heirs by
operation of law.
Should any of the children of the decedent die before the opening
of the succession, his portion of the estate shall devolve upon his children ( the grandchildren of the decedent) and, in case the latter have
clied, upon their children ( the great-grandchildren of the decedent).
In case there are none of the heirs mentioned above, or if they
refuse to accept the inheritance, the able-bodied parents of the decedent
and, in their absence, his brothers and sisters, shall be heirs by operation of law.
·
Note: Only persons who are alive at the moment of the death of
the deceased and those conceived during his lifetime but born after his
death m~y inherit. (As amended March 14 and June 12, 1945,
Vedomosti 1945, No. 15, 2, No. 38, 4.)
Comment:
I. · Prior to the Edict of June 12, 1945, this section read as follows:
418. · The group of persons entitled to inherit by both methods
stated in Section 416 shall be limited to direct descendants ( children, grandchildren, and great-grandchildren), adopted children
with their descendants) the surviving spouse of the deceased, as
well as disabled persons without means who actually were fully
supported by the decedent for a period of not less than one year
prior to his death.
The testator may also bequeath his property:
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(r) To the State or its separate organs, and to governmental
organizations and enterprises;
( 2) To Party organizations and professional organizations;
(3) To duly registered public organizations, as well as to
co-operative organizations, provided the latter are members of the
system of the respective types of co-operation organized for the
entire Union. (As amended April 6, 1928, R.S.F.S.R. Laws,
text 355).
Note: Among physical persons, only those who are alive at the
moment of the death of the deceased, and children conceived during his lifetime and born after his death, may inherit. (As
amended April 6, 1928, R.S.F.S.R. Laws, text 355.)
The new text of Section 418 was enacted by the Edict of the
R.S.F.S.R. Presidium of June 12, 1945, which was issued in implementation of two Edicts of the U.S.S.R. Presidium of March 14, 1945.
The essence of the change is discussed in sµpra, Part IV, 5, p. 303.
419. Intestate succession shall take place in all cases where, and
insofar as, it is not modified by will. (As amended February 15, 1926,
R.S.F.S.R. Laws, text 73.)
420. Where inheritance is by operation of law, the estate shall be
divided in equal shares per capita among the persons upon whom the
inheritance devolves under paragraphs r and 3 of Section 418.
Grandchildren and great-grandchildren of the decedent upon
whom the succession devolves under the provisions of paragraph 2 of
Section 418, shall distribute among themselves equally the share which
would have belonged to their dead parent. (As amended March 14
and June 12, 1945, Vedomosti 1945, No. 15, 2,andNo. 38, 4.)
Comment:
The original text of the section reads as follows:
420. Where inheritance is by operation of law, the estate
shall be divided in equal shares per capita among all the persons
specified in Section 418.
421. Of the persons upon whom the inheritance devolves under
Section 418, those who have lived together with the decedent shall
inherit property belonging to the usual household e:ffects and furnishings (except objects of luxury), over and above the shares in the
estate due them under the provisions of Section 420. (As amended
February 15, 1926, R.S.F.S.R. Laws, text 73, and June 12, 1945,
Vedomost11945, No. 38, 4.)
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Comment:
The Edict of June 12, 1945, introduced only stylistic changes in
this section.
422. Every citizen may bequeath by will all his property or a part
thereof to one or several persons from among those mentioned in Section 41 8 as well as to government agencies and public organizations.
However, the testator may not deprive his minor children who are
unable to earn, of the portion which would belong to them under intestate succession.
If there are no persons specified in Section 418, the property may
be bequeathed to any person. (As amended March 14 and June 12,
1945, Vedomosti 1945,No. 15, 2, No. 38, 4.)
Comment:
The provisions of this section as in force before the 1945 inheritance reform were as follows:
422. By a will is meant a disposition made in writing by a
person, assigning property in the event of his death to one or
several definite persons from among those enumerated in Section
418, or distributing it among several or all of them in a manner
different from that provided by Section 420.
Note I: The testator may, by so providing in the will, deprive
of the right to succession one, several, or all of the persons designated in paragraph I of Section 418. In such case, the estate passes
in full or in part to the State, under Section 433, to the extent
that the testator did not b'equeath it to one of the organizations
mentioned in paragraph 2 of Section 418. (As amended February
10, 1930, R.S.F.S.R. Laws, text 93.)
Note 2: The testator may not deprive of their intestate share
those heirs by operation of law (Section 418) who shall not have
reached the age of eighteen years at the death of the testator.
Likewise, testamentary dispositions by virtue of which the persons
specified in the present Note receive less than three quarters of
the intestate share they would otherwise have received under
·Section 420 of this Code, are forbidden. (As amended May 28,
1928, R.S.F,S.R. Laws, text 468.)
423. The testator may impose upon any of the persons specified in
Section -4I 8 who receive property under a will, the performance of any
obligation on behalf of one, several, or all of the remaining heirs who,
by virtue of this disposition, obtain the right to claim performance of
such obligations by the afore-mentioned persons; the testator likewise
may impose upon them the performance of any acts directed toward
the realization of some socially useful objective.
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The testator may impose upon persons who inherit under the
provisions of paragraph 3 of Section 41 8 performance of an obligation
on behalf of any person. (Enacted June 12, 1945, Vedomosti 1945
No. 38, 4.)
Where property is bequeathed to governmental agencies or public
organizations, the testator has the right to specify the precise purpose
for which the testamentary estate must be used. (As amended April
6, 1928, R.S.F.S.R. Laws, text 355, and June 12, 1945, Vedomosti
1945, No. 38, 4.)
424. A will shall be permitted by which the testator, in case his
beneficiary should die before the opening of the succession or refuse to
accept it, appoints another from among his heirs by operation of law
( Section 41 8) or, in the absence of such heirs, any other person. ( As
amended June 12, 1945, Vedomosti 1945, No. 38, 4.)
Comment:
The term "opening of succession" is explained supra, Part IV, 8,
p. 306.
42 5. The will must be signed by the testator and submitted to a
notarial office for notarial certification.
Wills of illiterates shall be signed, instead of by the testator, by a
third party on behalf of the testator. (As amended October 4, I 926,
R.S.F.S.R. Laws, text 579.)
Note: Share payments to primary co-operative organizations may
be bequeathed by their members to persons for whose benefit this Code
permits the making of testamentary dispositions, by writing a proper
assignment to the heirs upon the membership book, without notarial
certification thereof. (As amended May 14, 1928, R.S.F.S.R. Laws,
text 403.)
Comment:
I. A person to whom property is bequeathed under the will may
not sign on behalf of an illiterate testator. (Instruction for Notarial
Offices of November 17, 1939, Section 53.)
2. On consular, maritime, and military wills see supra, Part IV, 10.
426. A will subsequently drawn cancels a previous will, except as
the previous will recites testamentary dispositions not provided by the
later will. The testator may revoke the former will without making a
new one by filing a declaration at the notarial office. (As amended
July 20, 1930, R.S.F.S.R. Laws, text 441.)
427. The carrying out of the provisions of the will devolves upon
the heirs appointed therein, unless the testator in the will entrusts its
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execution to another person. In such cases, the consent of the executor is
required to be stated either on the will itself or in a separate declaration
appended to the will.
428. Dissensions and disputes among private persons or between
private persons and government agencies with respect to valuation,
distribution, and methods of settling accounts concerning the estate
shall be determined by the court.
429. If an heir present at the place of opening of the succession fails,
within three months from the date of opening, to inform the proper
notarial office of his refusal to accept his share of the estate, he shall be
deemed to have accepted the inheritance.
The heirs who are present may assume management of inherited
property without awaiting the appearance of other heirs who, if they
appear in due time, may claim their share of the estate. { As amended
July 20, 1930, R.S.F.S.R. Laws, text 441.)
Comment:
1. For explanation of the term "opening of succession," see supra,

Part IV, 8.
2. By the Edict of June 12, 1945, the followi~g paragraph (2)
was repealed:
The share of an heir who refuses to accept the inheritance
passes to the State organs or organizations specified in Section 433
of this Code.
430. Heirs who are absent from the place where the estate is located may accept in person or by attorney their shares in the estate
within six months from the date of opening of the succession. ( As
amended July 20, 1930, R.S.F.S.R. Laws, text 441).
Persons for whom the right of succession may arise under paragraph 3 of Section 418 only in the absence of other heirs or in the event
that these refuse to take the estate, may declare within the same period
their consent to take the estate, regardless of whether the estate will
devolve upon them. (Enacted June 12, 1945, Vedomosti 1945, No.
38, 4.)
Note: The share of an heir unborn at the time of the opening of
succession may be claimed by ~he heir's legal representative within three ·
months after the heir's birth.
Comment:
r. The term "opening of succession" 1s explained supra, Part
IV, 8. ,
2. See Comment to Section 433.
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431. Notification of heirs by means of publication or by any other
means shall not be made, but the notarial office at the place where the
succession opens shall take measures to protect the estate, if such office
deems it justifiable in the interest of the state or of the heirs. Measures
of protection shall be taken immediately upon receipt of notice of the
testator's death. The safeguarding of the estate shall continue until the
appearance of the heirs, but shall not exceed six months. ( As amended
February IO, 1930, R.S.F.S.R. Laws, text 93.) [Notes I and 2 were
repealed February 10, 1930, id.]
Comment:
I. The term "opening of succession" is explained supra, Part IV, 8.
2. The Notarial Offices were instructed in 1939 to advise absent
heirs, whose addresses are known, of the opening of succession. (Supra,

p. 308).
432. In the absence of heirs to property requiring to be managed
( enterprise, buildings, etc.), the notarial office shall appoint a curator
over such estate at the suggestion of the government agency having
charge of similar enterprise or property. (As amended, id.)
Comment:
See Part V, 2.
433. In the event of nonappearance of heirs within a period of six
months from the date of opening of the succession, or where the heirs
refuse to take the estate ( except in cases provided for in Section 424),
or the testator has deprived one or several heirs of succession rights, the
share of such heirs shall devolve upon other heirs by operation of law
and shall be distributed among them in accordance with the provisions
of Section 420, unless the testator has stated in his will that he bequeaths all his property to the beneficiaries therein n?.med.
In case all heirs fail to appear within the specified period of time,
refuse to take the estate, or are deprived of the right of succession by
the testator, the estate shall be deemed in escheat and shall pass to the
owne:rship of the state. (As amended June 12, 1945, Vedomosti 1945,
No. 38.)
Comment:
I. Prior to June 12, 1945, this section provided as follows:
433. In the event of nonappearance of heirs within a period
of six months from the date of opening of the succession, or where
the heirs refuse the inheritance ( e~cept in cases provided for in Section 424), the property shall be deemed in escheat and.shall pass,
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depending on its character, to the disposition of the corresponding
organs of the State or to the organizations enumerated in paragraph 2 of Section 418. (As amended July 20, 1930, R.S.F.S.R.
Laws, text 441.)
Note: The enumeration of property which may be transferred to the disposition of organizations enumerated in paragraph
2 of Section 41 8 shall be established by the People's Commissariat
for Justice, jointly with the People's Commissariat for Finance of
the R.S.F.S.R., in co-ordination with other departments concerned. (As amended April 6, 1928, R.S.F.S.R. Laws, text 355.)
2. The term "opening of succession" is explained supra, Part IV, 8.
3. The running of the per1ods of time specified in Section 430 and
433 of the Civil Code was suspended in cases of war emergency by the
following ruling of the U.S.S.R. Supreme Court of September 15,
1942:
In time of war, persons called to the colors of the Red Army
and Navy, as well as persons residing in localities temporarily
occupied by the enemy or those evacuated in view of the war
emergency, are actually unable to announce their acceptance of
succession within the six months period established by Section 430
of the Civil Code. • • • Likewise the heirs upon whom the succession devolves from decedent members of the Red Army and Navy,
or residing in territory temporarily occupied by the enemy, or
evacuated because of the war emergency, may not always be able,
in view of the war emergency, to appear to accept the succession
within the six months' period established by Section 433 of the
Civil Code ... after the expiration of which period, in case of nonappearance of the heirs, the estate is deemed in escheat.
In view of the foregoing, the Plenary Session of the U.S.S.R.
Supreme ~ourt, has ruled that the following instructions be issued to the courts:
1. If the heirs cannot appear for acceptance of the succession
within the periods of time provided for in Sections 430 and 433
of the Civil Code ... because of the above-mentioned emergency,
the running of these periods of time shall be suspended under
Section 48 of the Civil Code until the emergency causing the suspension of the period for acceptance of the inheritance ceases.
2. The suspension of the running of the period of time for
acceptance of succession by heirs mentioned in paragraph 1 does
not deprive the heirs who are present at the place of the opening of
the succession of their right to take over the management of the
estate and obtain from a notarial office, according to the procedure
established by law, a certificate attesting their succession rights,
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but only within the limits of their proper shares in the estate,
provided the shares of the heirs with regard to whom the running
of the period is suspended, are previously separated and measures
for protection of the shares of the absent heirs are taken.
3. In issuing certificates attesting the succession rights of heirs
who are present at the place of opening of the succession, the notarial office must ascertain whether or not there are any heirs of
the decedent in the ranks of the Red Army and Navy, or among
the residents of areas temporarily occupied by the enemy, or
among those evacuated by reason of war emergency; where it
appears that there are such heirs, it is the duty of the notarial office
to tak~ measures to protect the shares of the absent heirs,,if such
measures have not yet been taken under Section 43 1 of the Civil
Code ... (U.S.S.R. Supreme Court, Plenary Session Resolution,
September 15, 1942, No. 15/M/r6/Y; Civil Code 1943, 230).
434. Heirs who accept the inheritance and state organizations and
organs acquiring an estate by escheat are liable for debts burdening the
estate only within the limits of the actual value of the estate. (As
amended April 6, 1928, R.S.F.S.R. Laws, text 355.)
Note: Creditors of the deceased must file their claims within six
months from the date' of opening of the succession, under penalty of
loss of right of claim. (As amended July 20, 1930, R.S.F.S.R. Laws,
text 441.)
435. Persons who inherit by operation of law or under a will may
request that the local notarial office issue to them a certificate attesting
their right to the inheritance. (As amended January 16, 1928,
R.S.F.S.R. Laws, text 91.)
Comment:
A governmental fee is collected for the issuance of such certificate.
See supra, Part V, 2. The procedure for issuing such certificate is regulated by the Instruction of the R.S.F.S.R. Commissariat for Justice for
Notarial Offices of November 17, 1939, Sections 109 et seq.
436. Depositors who have deposited money or securities with state
savings banks or have deposited money for a term on call or on straight
current account with the U.S.S.R. State Bank for Foreign Trade, shall
be authorized to indicate the person or persons to whom the deposit
shall be given in case the depositor dies. Such indication must be communicated to the bank in writing. Individual citizens, even if they are
not the heirs of the depositor, as well as 'legal entities, may be authorized to receive such deposits. This rule also covers the disposal of the
bonds of state loans, of loans guaranteed by the government, and of
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the lottery loan of the Moscow ·Provincial Executive Committee, deposited with the above-mentioned and other banks of the Soviet Union.
The deposits mentioned above shall not belong to the estate, and
the rules of the present chapter stated in the preceding sections shall
not apply to such deposits. For such persons as shall receive said deposits and who are heirs of the depositor, these deposits shall not be
accounted for in the determination of the size of their shares in the
estate.
In case the depositor did not make such an announcement causa
mortis, the deposits pass to the heirs according to the general rules
established in the present chapter. (As amended April 1, 1935,
R.S.F.S.R. Laws, text III.)
Comment:
This Section enacted-in 1935 is discussed supra, Part "IV, 4, p. 302.

